DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
COCOA REGULATORY FIELD OFFICE
400 HIGH POINT DRIVE, SUITE 600
COCOA, FLORIDA 32926

REPLY TO
ATTENTION OF

January 3, 2008

1 Y ects and Enforcement Rranch
ZJ008-19 (NW=-AWF

FDOT, District 5
Attn: Fatrick Muench
719 South Woodland Blvd.

— o~

DelLand, Florida 22720
Dear Mr. Muench:

Your application for a Department of the Army permit
received on December 28, 2007, has been assigned number SAJ-
2008-19(NW-AWP). A review of the information and drawings
provided shows the proposed work impacts 0.35 acre of waters of
the United States (wetlands) for intersection improvements
located at Babcock Street and Malabar Road. Specifically,
impacts will occur as a result of shifting Melbourne-Tillman
Canal No. 77, extending an existing culvert, and adding an
elliptical pipe to improve drainage. The project is located in
Sections 3 & 4, Township 29 South, Range 237 East, and Sections
33 & 34, Township 28 South, Range 37 East, Brevard County,

Florida.

Your project, as depicted on the received drawings, is
authorized by Nationwide Permit (NWP) Number 14. In additicn,
project specific conditicns have been enclosed. This
verification is valid until January 3, 2010. Please access the

U.5. Army Corps of Engineers' Jackzonville District's Fegulatory

webh address at

cusace.army.mil/requlatory/permitting/nwp/nwe. htm
lirks to view the Final laticnwide
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general conditlons and any project specit
authorization or vou m t

the event you have not c
within the specified time
verification may be requi
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The lowing special conditions are included with this

ol
verification

O

..

1. Within 60 days of completion of the work authorized, the
attached "Self-Certification Statement of Compliance" must be
completed and submitted to the U.S. Army Corps of Engineers.
Mail the completed form to the Regulatory Division, Enforcement
Section, Post Office Box 4970, Jacksonville, Florida 32232-00109.
. The Permittee understands and agrees that, 1f future
operations by the United States require the removal, relocation,
or other alteration, of the structures or work herein
authorized, or if, in the opinion of the Secretary of the Army
or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the
navigable waters, the Permittee will be required, upon due
notice from the U.S. Army Corps of Engineers, to remove,
relocate, or alter the structural work or cbstructions caused
thereby, without expense to the United States. No claim shall
be made against the United States on account of any such removal
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or alteration.
3. No structure or work shall adversely affect or disturb
in the National Reglister of Historic Places or

properties listed
those eligible for inclusion in the National FRegister. Prior to
the start of work, the Permittee or other party on the

conthitt o a 2earch In the
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Permittee’s behalf, shall
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survey, work should cease in the

cultural rescource assessment
discoveries., The permittee, or other

immediate vicinity of such ,
should ncotify the SHPO immediately, as well as the
appropriate Army Corps of Engineers office. After such
notificaticns, prcoject activities should not resume without
verkbal and/or written authorization from the SHPO.

N

party,

It unmarked human remains are encountered, all work shall
stop immediately, and the proper authorities netified in
accordance with Section 872.05, Florida Statutes, unless on
Federal lands. After such notifications, project activities on
non-Federal lands shall not resume without verbal and/or written
authorizaticon from the Florida State Archaeologist for finds

under his or her jurisdiction.

This letter of authorization does not obviate the necessity
to obtain any other Federal, State, or local permits, which may
be required. In Florida, projects qualifying for this NWP must be
authorized under Part IV of Chapter 373 by the Department of
Environmental Protection, a water management district under
§. 373.069, F.S., or a local government with delegated authority
under §. 373.441, F.S., and receive Water Quality Certification
(WQC) and Coastal Zone Consistency Concurrence (CZCC) (or a
walver), as well as any authorizations required by the State for
the use of sovereignty submerged lands. You should check State-
permitting requirements with the Florida Department of
Environmental Protection or the appropriate water management

district.

This letter does nct give absoclute Federal authority to
perform the work as specified on your application. The
work may be sublecht to local bullding restrictions mande
the Hatlonal Flooo shogld contact

Local office

r

Irisurance Frogram. U

uiiding permits

I
Iy redguirementa mandazte

o 1L
M Ty y i [ ¥ Tr
ha oL himararie 1 i .
T - . - - - - - - Lo + -
I 3y SUTES GINNE I 1 R o Interner Lol re
oy . . 4 - . N e -~ . -
Foar ot U SRR R Y LInE,  Zimito TR, DN SRR
p
o - < - b +- - -} t - + . - i
HE R Pt S sreern e TP, poease e R DR 52
“ ¥ s pey it e RISV I o



This letter contains an approved Surisdictional
determination. Enclosed you will find the approved
jurisdictional determination form and a Notification of Appeal
Process fact sheet and Request for Appeal (RFA) form. If vou
object tc this determination, you may request an administrative
appeal under Corps' regulations at 33 CFR Part 231. If you
request to appeal this determination, you must submit a
completed RFA form to the South Atlantic Divisicn Office at the

following address:

Mr. Michael F. Bell

South Atlantic Division

U.S. Army Corps of Engineers
CESAD-CM-CO-R, Room 9M15

60 Forsyth St., SW.

Atlanta, Georgia 30303-8801.

Mr. Bell can be reached by telephone number at 404-562-5137, or
by facsimile at 404-562-5138.

In order for an RFA to be accepted by the Corps, the Corps
must determine that it is complete, that 1t meets the criteria
for appeal under 33 CFR Part 331.5, and that it has been
received by the Division office within 60 days of the date of
the RFA. Should you decide to submit an RFA form, it must be
recelved at the above address by March 2, 2008.

Thank you for your cooperation with our permit program. The
Corps Jacksonville District Pegulatory Divisien is committed to
improving service to our customers.  We strive to perform cur



(2}

duty in a friendly and timely manner while working to preserve
cur envircnment. We invite you to take a few minutes to visit
the following lirk and complete cur automated Customer Service
Survey:
http://www.saj.usace.army.mil/permit/forms/custcmerhservice.htm.
Your input 1s appreciated - favorable or otherwise.

Sincerely,

oAl (Sarron

LOren Mason
V) Chief, Special Projects and
Enforcement

Enclosures



GENERAL CONDITIONS
332 CEFR PART 320-3Z20
PUBLISHED PFEDERAL RECGISTER DATED 13 NOVEMBER 19rc

1. The time limit for completing the work autnori
date identified in the letter. 1f you £ind thdt you need more
time to complete the authorized activity, submit vour reguest
ce for consideration at least

fer a time extension to this o
one month pbefcore the zbove date 1s reached.
<. You must maintain the activity authorized by this permit in
jood condition and in contformance with the terms and conditicons
of this permit. Ycu are not rzlieved of this requirement if you
abandon the permitted activity, although you may make a good
faith transfer to a third party in ccmpliance with General
Condition 4 belcw. Should you wish to cease to maintain the
authorized activity or should you desire to abandcon it without a
gocd faith transfer, vou must obtaln a modification of this
permit frem this office, which may require restoration of the

area.
3. If you discover any previously unknown historic or

archeclogical remains while accomplishing the activity
authorized by this permit, you must immediately notify this
cffice of what you have found. We will initiate the Federal and
state coordination reqguired to determine if the remains warrant
a recovery'effort of if the site is eligible for listing in the
Naticnal Register of Historic Places.

.

must obtain the signature of the new owner in the space provided
. E p
office to validate the

4. If you =ell the property associated with this permit vyou

and forward a copy of the permit to this
transtfer of this authorization.
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number: NW-14
Application Number: SAJ-2008-19

Permittee’s Name & Address (please print or type):

Telephone Number:

Location of the Work:

Date Work Started: Date Work Completed:

Description of the Work (e.g., bank stabilization, residential or
commercial filling, docks, dredging, etc.):

Acreage or Square Feet of Impacts to Waters of the United States:

Describe Mitigation completed (if applicable):

Describe any Deviations from Permit (attach drawing(s) depicting the

deviations): ] o
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

PERMIT NUMBER:

When the structures or work authorized by this permit are still in
existence at the time the property is transferred, the terms and conditions
of this permit will continue to be binding cn the new owner (s) of the
property. Although the construction period for works authorized by
Department of the Army permits is finite, the permit itself, with its
limitations, does not expire.

To validate the transfer of this permit and the associated
responsibilities associated with compliance with its terms and conditions,
have the transferee sign and date below and mail to the U.S. Army Corps of
Engineers, Enforcement Branch, Post Office Box 4970, Jacksonville, FL 32232-

0019.

(TRANSFEREE - SIGNATURE) (SUBDIVISION)

(DATE) (LOT) (BLOCK)

(STREET ADDRESS)

(NAME-PRINTED)

(MAILING ADDRESS)

(CITY, STATE, ZIP CODE)



NOTIFICATIONQ' ADMINISTRATIVE APPEAL OPTIONSQD PROCESS AND

REQUEST FOR APPEAL
Applicant: FDOT. District § | File Number: SAJ-2008-19 Date: Jan 3. 2008
| Attached is: ) See Section below
U INITIAL PROFFERED PERMIT (Standard Permit or | etter of permission) A
| PROFFERED PERMIT (Standard Permit or L etter of permission) B j
| . PERMIT DENIAL B ! C
X | APPROVED JURISDICTIONAL DETERMINATION D
E

| PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional
information may be found at http:: usace.army.mil. inet functions cw: cecwo. reg or

| Corps regulations at 33 CFR Part 331.

At INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: If vou received a Standard Permit, vou may sign the permit document and retwrm it 1o the district engineer for final

L]
authorization. If vou received a Letter of Permission (LOP), yvou may accept the LOP and your work is authovized. Your
signature on the Standard Permit or acceptance of the LOP means that vou accept the permit in its entirety, and waive all rights
1o appeal the permit, including its terms and conditions, and approved jurisdictional determinarions ussociared with the permit.
s OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that

the permit be moditied accordingly. You must complete Section H of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice. or you will forteit your right
to appeal the permit in the future. Upon receipt of your letter. the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns. (b) modify the permit to address some of your objections. or (¢) not modify
the permit having determined that the permit should be issued as previously written. Afier evaluating your objections. the
district engineer will send you a proftered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and returm it to the district enginecr for final

.
authorization. If vou received a Letter of Permission (LOP), you may accept the LOP and yourvwork is awhorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the perniit.

* APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you

may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the

date of this notice.

C: PERMIT DENIAL:  You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section I of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved 1D or provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify- the Corps within 60 davs of the

L]
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: 1f you disagree with the approved JD. you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section [T of this form and sending the form to the division engineer. This form must be received
by the division engincer within 60 days of the date of this notice.

Fo PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
1. The Prehiminary JD is not appealable. It you wish. you may request an approved J1D (which may be appealed). by contacting
the Corps district for turther instructon. Also vou may provide new information for turther consideration by the Corps to reevaluate

the 1D,




SECTION II - REQUEST FOR APPE r OBJECTIONS TO AN INITIAL PROFFE PERMIT
REASONS FOR APPEAL OR OBJEC NS: (Describe your reasons for appealing tho¥®Cision or your objections to an initial
proftered permit in clear concise statements. You may attach additional information to this form to clari tv where your reasons or

objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting. and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and-or the appeal
process you may contact:

If you only have questions regarding the appeal process you may
also contact:

Project Manager as noted in letter Michael F. Bell
404-562~-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel. and any government
consultants. to conduct imvestigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation. and will have the opportunity to participate in all site investigations,
s DT R S I AR T PPy 1O participate in aly site mveshgations. S

[ Date: Telephone number:

H

Srgnature of appellunt or agent.




[CESAI-RD-P] (1145)

STATEMENT OF FINDINGS/ENVIRONMENTAL ASSESSMENT/FINDING OF NO
SIGNIFICANT IMPACT

SUBIJECT: (Babcock Street:Malabar Road intersection improvements ) SAJ-2008-19(NW.-
AWP)

I. Name and address of applicant:

FDOT, District 5

Attn: Patrick Muench

719 South Woodland Blvd.
Deland, Florida 32720

2. Project description: A review of the information and drawings provided shows the proposed
work impacts 0.35 acre of waters of the United States (wetlands) as a result of shifting
Melbourne-Tillman Canal No. 77. extending an existing culvert, and adding an elliptical pipe to
improve drainage

3. Project location: The project is located in Sections 3 & 4, Township 29 South, Range 37 East,
and Sections 33 & 34. Township 28 South, Range 37 East, Brevard County, Florida.

4. This activity mects the terms and conditions for authorization under Nationwide Permit 14, as
published in the March 12, 2007, issue of the Federal Register (72 FR 11092). This activity, if
conducted in accordance with the terms and conditions of the nationwide permit (NWP) and the
special conditions stated in the NWP verification letter. will result in minimal individual and
cumulative adverse effects on the environment and will not be contrary to the public interest.

5. For each of the reissued and new NWPs, the C orps of Engineers issued a decision document
that contains an Environmental Assessment, Statement of F indings. public interest review, and as
appropriate, a Section 404(h)( 1) Guidelines analysis. The Office of the Chiet of Engineers has
determined that division and district engineers will imposce, as necessary, additional conditions
on the NWP authorization or exercise discretionary authority to address locally important factors
relating to the public interest, including any potential adverse effects on the human environment,
and to ensure that the authorized activity results in no more than minimal individual and
cumulative adverse effects on the environment. Supplemental documentation is being prepared
for the division engineer, to address the individual and cumulative eftects of the NWP(s) on local
resources. Until that supplemental documentation is issued by the division cngineer, the terms
and conditions of the reissued and new NWPs_ and the case-specttic review conducted in
response to a pre-construction notification and.or any other NWP veritication request, will ensure
that the NWPs will authorize only activities with no more than minimal indrvidual and
cumulative adverse etfects on the environment.

6. The following is a brief summary of the potential adverse effects of the proposed activity on
the environment: The project involves improvements to existing structures and should not have
an adverse impact on the environment. The project would not add to present or future
cumulative impacts to the drainage basin.
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7. The following measures are being required by this permit authorization. and:or are being
assured and provided voluntarily by the permit applicant, to ensure that the activity being
authorized by the Corps will have no more than minimal adverse eftects on the environment:

Best management practices will be followed during construction. The drainage structures are
sized properly to ensure no adverse 1mpacts to upstream or downstream habitats.

8. Endangered Species: The Corps has determined the project as proposed will have no impacts
to federally listed species. The applicant proposes to relocate an existing drainage ditch. All
functions currently provided by the ditch will be replaced post construction.

9. Finding of No Significant Impact. Based on the information in the administrative record for
this NWP-authorized activity, I have determined that the authorized activity will not have a
significant adverse effect on the quality of the human environment. Theretore, the preparation of
an Environmental Impact Statement is not required for this authorized activity.

PREPARED BY: REVIEWED BY':

;
pitinCogiiha AN AT e
Andrew Phillips ‘Robert B. Barron
Project Manager Regulatory Program Manager

Datel?s Jen O F

APPROVED BY:

. Chief, Special Projects

" and Enforcement Branch

S.oa

Date: /570

*
£



